         REGULATION FOR ACREDITATION OF THE E-RES PRODUCERS

Following the adoption of Law 220/2008, which established the green certificate support scheme for energy production from RES, the final step for implementing a fully functional system was the adoption of the necessary secondary legislation to regulate the methods of qualifying for the green certificate support scheme. 
The regulation for the accreditation of electric energy producers from RES pertaining to promotion system application ( the “Regulation”) establishes the framework for the accreditation of electric units/groups in view of promoting the production of electric energy from RES according to Law 220/2008 (“Law 220/2008”) regarding green certificate support scheme. The Regulation was essentially the “missing piece of the puzzle” in order to have a clear view on how the green certificate support scheme, established by Law 220/2008, will actually function in Romania and how the possible beneficiaries thereof will qualify for it.
The Regulation states primarily the following:
the stages of the accreditation process and the necessary documentation for the accreditation;
requirements for accreditation;
application of the green certificate support scheme;
rights and duties of the economic entities that have certified their electric units;
the structure of the certified electric units Registry;
circumstances for modifying, suspending and cancellation of the accreditation.  
The Regulation applies to those entities which request the accreditation of electric units/groups for the application of the green certificate support scheme, respectively to the producers of electric energy from RES, to the economic entities that are commissioning electric units/groups for producing electric energy from RES during the testing period, to the economic entities holding electric units/groups, which use the electric energy produced for own consumption, other than the technological consumption, to the individuals holding electric units for electric energy production from RES with installed power under 1 MW.
The Regulation also applies to the grid operators which have connected to their grid electric units/groups certified for the green certificate support scheme.
Accreditation of electric units for producing electric energy from renewable resources (“RES-E”)
The stages of the accreditation process and the necessary documentation for the accreditation
The accreditation could be requested directly, in one stage or in two stages, preliminary and final respectively. Such accreditation is performed by Romanian Energy Regulatory Authority (“ANRE”) based on a request registered by the applicant with the ANRE, accompanied by accreditation documentation (as detailed herein Schedule 1). The applicants that hold electric units of producing RES-E with installed power over 125 MW must send to ANRE the accreditation request only after obtaining the decision from European Commission by which is authorized the promotion system with green certificate (“GC”) for that particular project. 
As an exception, the producers of electric energy that already hold an electric unit of producing RES-E with installed power over 125 MW, at the time the Regulation comes into effect, will be temporarily accredited by ANRE for a period of 24 months, without the prior approval from the European Commission. Such accreditation must be requested by the producers of RES-E within thirty (30) days as of the date the Emergency Ordinance no. 88/2011, which modifies and supplements the Law 220/2008 (i.e., October 19th, 2011). After the temporary accreditation from ANRE and within three (3) months from such accreditation the producers of electric energy from RES-E must submit to the relevant authorities the necessary documentation for the evaluation of the support scheme by the European Commission. Failure to do so triggers the suspension of the accreditation decision.
Time frame for obtaining the accreditation from ANRE
The request for accreditation must be submitted to ANRE, accompanied by the necessary documentation (as detailed herein Schedule 1) at least sixty (60) days before the applicant will commence producing and delivering electric energy into the National Electric System (“NES”). After the request has been submitted, ANRE shall analyze such and, if necessary, request the applicant to supplement within 10 days the information or documentation provided. In case the applicant fails to submit the requested information or documentation, ANRE will dismiss the request as incomplete and returns the documentation to the applicant.
After the entire documentation for the accreditation is complete, ANRE must issue the accreditation decision within thirty (30) days. Such accreditation qualifies the producer to participate to the GC support scheme. ANRE shall inform the applicant of its decision by sending scanned copy of such. The applicant shall further transmit the decision to the Grid Operator where the electric units are connected, to the Transport and System Operator – Transelectrica SA (“TSO”) in order to issue the GCs and to the Green Certificates Market Operator – Opcom SA (“OPCV”) in order to register to the GCs market.
Warranties
The electric energy that benefits from the GCs support scheme, which is sold on the energy market, has guaranteed access to the electric grid.
Two stage accreditation
Preliminary accreditation
The preliminary accreditation is requested during the testing period, based on the documentation provided here in Schedule 1. Extension of the preliminary accreditation may be requested only for justified reasons. For the units which have an installed power over 1 MW, the validity period of the preliminary accreditation cannot exceed the validity period of the setting up authorization. Besides the documentation provided here in Schedule 1, the applicant must submit to ANRE the test schedule agreed with the grid operator to which is connected and with TSO if is requesting accreditation for dispatchable (in Romanian “dispecerizabile”) units/groups.
Final accreditation
In order to obtain the final accreditation, the applicant shall submit with the ANRE the following documentation:
In case the information provided, when requesting the preliminary accreditation, is unaltered, the applicant shall submit within thirty (30) days before the expiration of the preliminary accreditation, a statement on its own responsibility and the hand over protocol for putting the RES-E production facility into operation.
However, if the initially provided information has changed, the applicant must submit to ANRE the documents provided here in Schedule 1 which were modified, together with the hand over protocol for putting the RES-E production facility into operation.
Minutes signed with the grid operators that confirm the starting date for delivering energy into the NES, in order to establish the expiration date of the GCs promotion scheme.
The documents mentioned above can be communicated to ANRE together with the request for granting the commercial licence of the production unit.        
Requirements for accreditation
In order to obtain the accreditation, the RES-E production facility must fulfil the following requirements:
to use RES-E for producing electric energy and approved by the European Commission technologies (as detailed here in Schedule 2);
to use electric units/groups of producing energy from RES-E that start operation or are being refurbished until the end of year 2016;
in case of hydroelectric groups, such must have installed powers under 10 MW;
to ensure the measurement of electric energy produced from RES-E that is delivered into the grid and/or to the consumers1;
in case of multi fuel electric units and cogeneration units that qualify for the GCs support scheme, it is mandatory to ensure the quantity and the inferior heat power of the used fuels2.
If the RES-E production facilities do not meet the above mentioned requirements, ANRE will issue a decision of dismissal which contains the reasons supporting such dismissal. The applicant who was subject of a dismissal could challenge such with the Appeal Court in Bucharest by way of administrative litigation.
Application of the green certificate support scheme
Period for which GC support scheme will apply
The RES-E production facilities that fulfil the conditions established under the Regulation will be accredited for the periods provided by Law 220/2008.3 In case the producers of electric energy from RES-E have benefited from GCs before the GC support scheme under Law 220/2008 was enacted, then such periods will be deducted. The same procedure will also apply for those cases where the producers will change the placement of the unit for producing energy from RES-E. Therefore, the period for which they already benefited from GCs will be deducted.
If the applicant starts the operation of the electric units stage by stage, when establishing the expiring date of GC support scheme, ANRE shall consider the following:
if the applicant communicates to ANRE the minutes signed with the grid operator for each unit of the group, which provide the commencement date of delivering electric energy into the grid, the period for which GC support scheme that applies will be 


determined for each unit according to the date for delivering energy into the grid during the testing period and the period described in the first paragraph of Section 4 herein;
if the applicant does not communicate to ANRE the minutes signed with the grid operator for each unit, then the date of expiration of the GC support scheme will be determined taking into consideration the date when the first unit delivered energy into the grid, to which is added the period described in the first paragraph of chapter 4 herein. 
Reduction of GCs for electric units/groups that additionally benefit from state aid investment
The reduction of GCs attributed for electric energy production from RES-E will be done based upon the provisions of Law 220/20084 and according to the methodology provided by the Regulation. The reason behind such a measure is to apply equal treatment to all applicants, irrespective of whether they benefited or not from other investment state aid. 
In summary, the methodology by which ANRE determines the quantum of the reduction is based on the following formula:
NCV reduced = NCV law 220/2008 * (1-Cr), where NCV reduced is the number of GC to be granted after the reduction, NCVlaw 220/2008 is the initially number of GC granted by the promotion scheme described in the Law 220/2008.
Cr is a coefficient of reduction and is the result of applying a correction factor – Fcor5 to Rd, which is determined as a ratio of VA6 to VRIS7. Cr = Rd * Fcor
Rights and duties of the economic entities that have accredited their electric units
Rights
The accredited economic entity has the following rights:
to request the issuance of GCs from TSO;
to register with the OPCV in order to participate in the GC market;
to request the modification, suspension or cancellation of the accreditation.
Duties
to allow access to its installations by ANRE personnel;
to provide ANRE with the required information;
to communicate to ANRE, on a yearly basis, a statement that the conditions for accreditation are fulfilled;
to communicate to ANRE every modification of the electrical units, which may lead to modification of the conditions for the accreditation within thirty (30) days as of the date the modification occurred;
to communicate to ANRE information pertaining to supervision of the operation of GC promotion scheme;
to communicate to TSO the information necessary for the issuance of GC;
to communicate to ANRE the annual forecast of RES-E production for the next year until 1st of November of the current year;
to communicate to ANRE information regarding the production of RES-E that benefited from GC.
Circumstances for modifying, suspending and cancellation of the accreditation
Modifying the accreditation
ANRE could modify the accreditation decision for the GC support scheme, if an alteration of the accreditation conditions has occurred and if such alteration is consistent with the modification of the requirements provided by the Regulation.
Suspension of the accreditation
ANRE may suspend the accreditation upon the request of the economic entity or by its own initiative.
Suspension upon request
The request for suspension must be communicated to ANRE with at least thirty (30) days before the suspension takes place and has to provide the reasons behind such decision.
In the event of suspension upon request, the accreditation period is extended with the suspension period.
Suspension by ANRE
ANRE suspends the accreditation:
in case the commercial license for operation of the production unit is also suspended;
if after accreditation, ANRE discovers that the information provided by the applicant were incomplete or incorrect.
Cancellation of the accreditation
ANRE cancels the accreditation when:
the commercial license for operation of the production unit is revoked;
after the accreditation, ANRE discovers that the information provided by the applicant was incomplete or incorrect and such was not eligible for the GC support scheme;
the circumstances that support the accreditation are modified to such extent that the conditions for accreditation set forth by the Regulation are no longer met.
*           *           *
Should you require any further assistance regarding the issues described herein please feel free to contact us at your earliest convenience.


Schedule 1
DOCUMENTS NEEDED IN ORDER TO OBTAIN THE ACCREDITIATION
Document8 containing the contact information of the individual in charge of the relationship with ANRE in the accreditation process.
Document9 showing the location of the electric units for producing energy from RES-E.
Document showing the fuels used for production of electric energy / type of the renewable source used.
Document10 showing the main equipments of the electric unit/group for producing energy from RES-E.
Document11 showing the measurement system (for the electric energy or for the used fuels as the case may be).
Document12 showing the production of RES-E produced/estimated.
Feasibility study made by a specialist according to Government Decision no. 28/2008.
Document13 showing the costs of the investments for the realization of the electric unit/group.
Statement14 on own responsibility regarding the fact that the owner of the electric unit/group benefited/or did not benefit from other state aid.
Statement15 on own responsibility regarding the fairness of the information provided to ANRE.
Beside the documents mentioned above, it is obligatory to communicate documents which contain:
Certificate attesting the origin of RES, for the electric units mentioned here in Schedule 2, paragraph 4.
Information necessary for the establishment of RES-E where the GC promotion scheme applies, including examination bulletin which shows the heat power of each used fuel, in case of multi-fuel units and cogeneration units that opted for the GC promotion scheme.
Information regarding the technology used in the respective cogeneration or exclusive production of electric energy for the electric units which use RES as mentioned here in Schedule 2, paragraph 4, 5 and 6.
Information to justify the realization of refurbishment works, as provided in Annex 8 of the Regulation, for the refurbished hydroelectric units.
Information showing any state aid received, for the electrical units which benefited from investment state aid.
Information showing the data where the existing producers may have benefited from the GC support scheme. This applies also to those producers that may have benefited from the GC support scheme before the Regulation was adopted.
Information showing the connection costs, for example connection agreements, agreements with the Grid Operator for the recovery of costs necessary for works related to grid reinforcement, in case such costs are supported by the applicant.
Decision of the European Commission, for any applicant that develops projects with installed power of over 125 MW/unit.


Schedule 2
TECHNOLOGIES FOR PRODUCING RES-E ELIGIBLE FOR GC PROMOTION SCHEMES
Hydroelectric energy used in units with installed power of 10 MW at most.
Wind energy used in new power plants, as well as in groups/units that were used before for producing electric energy in other states, if they are used in isolated systems or if such were put in function in Romania before the GC support scheme was adopted.
Solar energy.
Biomass which comes from:
Biological waste used either exclusively in electric energy production units or in cogeneration units.
Energetic crops used in units for exclusive production of electric energy.
Fermenting gas of waste used exclusively in units for electric energy production.
Fermenting gas of mud from the evacuation pipes of used waters used exclusively in units for electric energy production.
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